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  January 24, 2019 
        
 
Dear Skywalk Development Agreement Referendum Sponsor: 
 
 
 The signature verification on the referendum for the Skywalk Development Agreement has been 
completed.  There were enough verifiable signatures to certify the petitions.  Please see certification document 
enclosed. 
 
 This, however, is an administrative act by the County, rather than a legislative act.  It is not referable 
under UCA §20A-7-601, et seq.  Therefore, the petition is not legally sufficient. 
 
 If you have any questions, please let me know. 

 

 Sincerely, 

   

   

  MARILYN K. GILLETTE 

                                                                              Tooele County Clerk 
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        November 28, 2018 
 
 
Sponsors of Referendum Petition for Shoshone Development Agreement: 
 
 An application for a referendum petition for Shoshone Development Agreement was filed on November 
1, 2018 in the Tooele County Clerk’s Office.  Utah State Code 20A-7-602.5 (2) states:   
 
(2) 
(a) 

The budget officer, together with legal counsel, shall prepare an unbiased, good faith estimate of the fiscal 
and legal impact of repealing the law the referendum proposes to repeal that contains: 
(i) A dollar amount representing the total estimated fiscal impact of repealing the law; Depending on 

whether a special election is held, or the referendum goes onto the next General Election (November 
2020.  If a special election is held, the cost would be approximately $53,000, if the referendum goes on 
the next General Election ballot there would be no significant cost. 

(ii) If repealing the law would increase or decrease taxes, a dollar amount representing the total 
estimated increase or decrease for each type of tax that would be impacted by the law's repeal and a 
dollar amount representing the total estimated increase or decrease in taxes that would result from 
the law's repeal; None. 

(iii) If repealing the law would result in the issuance or a change in the status of bonds, notes, or other 
debt instruments, a dollar amount representing the total estimated increase or decrease in public debt 
that would result; None. 

(iv) A listing of all sources of funding for the estimated costs that would be associated with the law's 
repeal, showing each source of funding and the percentage of total funding that would be provided 
from each source; The cost for a special election would have to come out of the county’s general 
fund. 

(v) A dollar amount representing the estimated costs or savings, if any, to state and local government 
entities if the law were repealed; None.  

 

 
         Sincerely, 
 

                                                                                                         
 MARILYN K. GILLETTE 

Tooele County Clerk/Auditor 
          
 
 

 

TOOELE COUNTY CLERK/AUDITOR 
TOOELE COUNTY ADMINISTRATION BUILDING 

www.co.Tooele.ut.us 

mailto:mgillette@tooeleco.org
mailto:mgillette@tooeleco.org


 T O O E L E  C O U N T Y  A T T O R N E Y ’ S  O F F I C E 
 
 
 
 

Scott A. Broadhead, County Attorney Robert L. Clegg, Deputy Attorney 
Gary K. Searle, Chief Deputy Attorney Wayne A. Freestone, Deputy Attorney 
Spencer P. Call, Deputy Attorney Scott Shields, Deputy Attorney 
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LEGAL IMPACT OPINION  
 
 
To:   Marilyn Gillette, Tooele County Clerk  
From:  Scott A. Broadhead, Tooele County Attorney  
Re:   Application for a Referendum Petition for Skywalk  
Date:   November 26, 2018 
 
 
 An application for a referendum petition for the Skywalk Development Agreement was 
filed on or about November 1, 2018.  Pursuant to UCA §20A-7-602.5(2)(a)(iv), I am required to 
provide a statement estimating the “legal impact that would result from repealing the law.”  This 
section lists four specific impacts which I will address in order. 
 
 1.  Any significant effects on a person’s vested property rights.  In my review of Mouty 
v. The Sandy City Recorder, 122 P.3d 521 (Utah 2005), I believe that the owner may have vested 
property right in the development of its property because I do not believe that this referendum 
petition meets the legal requirements for a referendum.  In my review of Mouty v. The Sandy 
City Recorder, the Utah Supreme Court draws the distinction between legislative acts which are 
subject to a referendum and administrative acts which are not subject to a referendum.  The 
development agreement is an administrative act, rather than a legislative act and, therefore, not 
subject to a referendum.  However, it is possible that the law may change or be clarified by the 
Cottonwood Mall case currently before the Utah Supreme Court. 
 
 2.  Any significant effects on other laws or ordinances.  I estimate no significant effects 
on other laws or ordinances by the possible repeal of this zoning ordinance. 
 
 3.  Any significant legal liability the city, county, or town may incur.  I estimate that there 
may be legal liability to Tooele County.  Because I do not believe that this referendum petition 
meets the legal requirements for a referendum, it is likely that this matter would result in litigation 
against the county by the owner/developer.  The cost to the County is indeterminable at this time. 
 
 4.  Any other significant legal impact as determined by the budget officer and the legal 
counsel.  I find no other significant legal impacts. 
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